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CORPORATE DISCLOSURE STATEMENT

Pursuant to Federal Rules of Appellate Procedure &6d 29(c)(1), Planned
Parenthood Federation of America and Planned HarvedtAffiliates of California
state that they have no parent corporation andlea¢ is no publicly held

corporation that owns 10 percent or more of theicls
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STATEMENT OF AMICI'S IDENTITY AND INTEREST *

Amicus Planned Parenthood Federation of AmericREAR’) is the oldest
and largest provider of reproductive health carthéUnited States, delivering
medical services through approximately 650 headtiters operated by 58
affiliates. Its mission is to provide comprehemsieproductive health care
services and education, to provide educationalrarog relating to reproductive
and sexual health, and to advocate for public maito ensure access to health
services. One out of every five women in the Uhi&ates has received care from
Planned Parenthood. PPFA and its affiliates havatarest in ensuring the
continued availability of comprehensive reproduetinealth services, including
abortion, throughout the United States.

Amicus Planned Parenthood Affiliates of Califor(fiRPAC”) is a not-for-
profit organization that leads the state-wide pupblicy and advocacy work on
behalf of the seven separately incorporated PlaRagenthood affiliates in
California. Collectively, the California Plannedrénthood affiliates operate 115

health centers, handling almost 1.5 million patssits each year. They offer the

! Pursuant to Federal Rule of Appellate Procedute)28ll parties have consented
to the filing of this brief.Pursuant to Federal Rule of Appellate Procedure
29(c)(5), no party's counsel authored this briefvimle or in part, no party or
party’s counsel contributed money that was intertdeidnd the preparation or
submission of this brief, and no person—other thiaaici curiae, their members, or
their counsel—contributed money that was intendefdind the preparation or
submission of this brief.
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full range of reproductive health care, and oftempry care, services.
Approximately 87 percent of their patients haveoimes at or below 200 percent

of the federal poverty level. PPAC’s mission icteate a personally and

politically safe climate in which individuals haveaiversal and unfettered access to
sexual and reproductive health services and aeatdréollow their own beliefs,
values, and moral code when making decisions aheset services. PPFA,

PPAC, and their member-affiliates are referreditieraately and collectively in

this brief as “Planned Parenthood.”

As explained below, defendants-appellants useddhé&rences sponsored
by the National Abortion Federation (“NAF”) thateaat issue in this appeal to
develop relationships with Planned Parenthood &tdfirther their scheme, which
targeted Planned Parenthood in particular. Asraifets-appellants likely knew,
Planned Parenthood staff regularly attend NAF a@miees both to learn from and
to share their own knowledge with other abortioovers. Amici are, therefore,
interested in keeping NAF conferences a safe spaaich they can share ideas
and learning so that they can continue to provigehigh-quality health care that
they are known for providing.

INTRODUCTION

In July 2015, defendant-appellant Center for Mediragress and its co-

conspirators (collectively, “CMP”) launched a wetehestrated campaign to
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discredit Planned Parenthood and end safe, legaliab in America. Over a
several month period, approximately once a weealy bioadly released
fraudulently obtained, misleading, heavily manipethvideotapes, which included
making these videos publicly available on the Imér Immediately, there was a
dramatic spike in threatened and actual violend®atined Parenthood health
centers and against Planned Parenthood staff, catimg in a multiple fatality
shooting in Colorado.

In addition to potentially inciting more violenaglease of additional videos
would discourage providers from participating ie thpes of candid, technical
medical discussions necessary for continuing médutacation for fear that they
could be the victim of yet another fraudulent scbdmy anti-abortion extremists
or, worse, a victim of violence. Chilling thessdissions impedes providers’
ability to stay abreast of the latest practice adeanents and medical research,
which, in turn, has a negative impact on the pioni®f evidence-based, quality
reproductive health care to women.

Amici, as leading providers of abortion in the witStates, experienced
first-hand the harm that the release of CMP’s videas caused, and write here to

share that experience with the Court.
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BACKGROUND

For almost 100 years, Planned Parenthood has p&aygatcal role in the
provision of health care for women in the Unitedt&¢. Planned Parenthood
consists, on the national level, of over 50 lodhliaes who operate
approximately 650 health centérdn California alone, Planned Parenthood’s
seven affiliate organizations operate 115 healtttese® Approximately 2.5
million individuals in the United States are senmwdPlanned Parenthood affiliates
each year and millions more access Planned Patithesources via its website
or overseas.

Planned Parenthood’s extensive health care aesuwigach historically
underserved populations: Nationwide, 75 perceitlahned Parenthood’s patients
have incomes at or below 150 percent of the feqeraérty levef in California,

87 percent of its patients have incomes at or b&ovpercent of the federal

? Planned ParenthooBy the Number§2016),available athttps://www.planned
parenthood.org/files/5414/5678/8221/PP_Numberg{ilf the Numbers.

® California Planned Parenthood Education Fund (“EfP, California Planned
Parenthood Health Centerbttp://www.cppef.org/about-us/ (last visited June 7
2016).

* By the Numbers

>d.; see alsaGuttmacher InstPublicly Funded Family Planning Services in the
United State®-3 (2016)available athttps://www.guttmacher.org/sites/default/
files/factsheet/fb_contraceptive_serv_0.pdf (prowgdoercentages of women
treated at Planned Parenthood facilities).

_4 -
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poverty levef For the low-income patients who access care girdtlanned
Parenthood, that is often the only health care #ieyable to receive. Overall, 15
percent of Planned Parenthood patients are Afrismericard and 23 percent of
its patients are Latind.Further, Planned Parenthood’s health centersfaer
located in areas where there are little to no otiealth care services.

Planned Parenthood affiliates provide a wide rasfgeproductive health
and other preventative health services. For exampl2014, they provided over
four million tests and treatments for sexually swanitted illnesses, nearly three
million contraceptive services, and over 600,00Gcea screenings and
preventative treatmenfsin 2013 in California, Planned Parenthood progide
approximately 1.4 million tests and treatmentssiexually transmitted illnesses,

provided contraception to nearly 700,000 patiesmsl conducted approximately

® CPPEFsupranote 3.

" Planned Parenthootlhis Is Who We Are: Serving the African-American
Community(2016),available athttps://www.plannedparenthood.org/files/7114/
5678/8343/WhoWeAre_AfAm.pdf (citing 2014 data).

® Planned Parenthoodhis Is Who We Are: Serving the Latino Commuiaiei6),
available athttps://www.plannedparenthood.org/files/1614/583808/
WhoWeAre_Lat.pdf (citing 2014 data).

® Planned Parenthood Federation of Amer@ervice2 (2016),available at
https://www.plannedparenthood.org/files/3814/57968)PP_Services.pdf
(“Servicey).
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78,000 cervical cancer screenings and 82,000 besasts™® Some Planned
Parenthood affiliates provide primary health caevises for families, as welf.
Because Planned Parenthood offers comprehensiith bage, patients benefit
from being able to see a provider, get tested admain medication without having
to spend additional time and resources to travalled or pharmacy.

In addition to their provision of health care, aaimumber of Planned
Parenthood affiliates, as permitted by applicabefal and state laws, have
offered women who obtain abortions at their faieiitthe option of donating fetal
tissue for medical researéh.Research using fetal tissue has been critical to
important developments in the medical field. Acbing to recent commentary in
the New England Journal of Medicine:

Virtually every person in this country has benefifeom research

using fetal tissue. Every child who's been spdhedrisks and misery

of chickenpox, rubella, or polio can thank the NdPeze recipients

and other scientists who used such tissue in relsgalding the
vaccines that protect us (and give even the unmatsi the benefit of

19 CPPEFPlanned Parenthood Servigestp://www.cppef.org/web/wp-content/
uploads/2011/08/CPPEF-InfoGraphic-Revised.pdf {fgsted June 7, 2016)
(citing 2013 data regarding California).

1 Servicesat 3 n.4.

12 Seel etter from Cecile Richards, President of PlannareRthood Federation of
America, to Congressional Leadership (Aug. 27, 20d¥ailable athttp://ppfa.pr-
optout.com/ViewAttachment.aspx?EID=mrOWXYw4u2IxYhdBRV
MMQR51KNKcLKWgR2hTdC2Y %3d.

-6 -
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herd immunity). This work has been going on foanhea century,
and the vaccines it produced have been in useyrestbng™

Research using fetal tissue, which has becomedilestandard for some disease
research” because of its cells’ ability to “rapidiiide, grow, and adapt to new
environments,” has also sought to combat end-diesgest cancer, diabetes, and
Parkinson’s disease, among other dise&sedthough only one percent of
Planned Parenthood’s health care centers are itaivfetal tissue donation for
medical research, the organization is proud afoiks in fetal tissue research, which
is lawful and consistent with the legislative goaithe federal laws that govern
it.™ Notably, after a careful review of the recorddsefit, the district court found
no evidence of wrongdoing by Planned Parenthoold rejard to fetal tissue

donation®®

13 R. Alta CharoFetal Tissue Falloyt373 New Eng. J. Med. 890, 890 (2015),
available athttp://www.nejm.org/doi/pdf/10.1056/NEJMp1510279.

141d. at 891.

1> Letter from Cecile Richardsupranote 12;see alsd@George P. Topulos et al.,
Editorial, Planned Parenthood at RisR73 New Eng. J. Med. 963, 963 (2015),
available athttp://www.nejm.org/doi/pdf/10.1056/NEJMe1510281.

18 Dist. Ct. Op. 13, 30, 34 (ECF No. 354). The distrourt’s conclusion is the
same as that reached by officials in twelve stadgs investigated Planned
Parenthood affiliates’ actions with respect tolfeétssue donation, with each and
every one finding no wrongdoing with respect to skéing of fetal tissue.
Danielle KurtzlebenPlanned Parenthood Investigations Find No FetakUies
Sales NPR, Jan. 28, 2016, http://www.npr.org/2016/01488594826/in-wake-of-
videos-planned-parenthood-investigations-find-nadféssue-salesee also
Editorial Bd.,It's Time To Shut Down the Special Panel on FetsdUe Research
Wash. Post, May 27, 2016, https://www.washingtohposi/opinions/case-

_7 -
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Planned Parenthood’s very limited, legal, and elHetal tissue donation
activity is the subject of CMP’s irresponsible vade To create the videos, CMP
fraudulently gained access to Planned Parenth@dtdastconferences (including
two NAF conferences) as well as at two PlannediRhoed health centers by
creating a fake company, BioMax Procurement SesyiceC (“BioMax™), with a
fake purpose (to obtain fetal tissue for medicaéeech) and fake employees.
Once they gained access to the abortion provid#ve? recorded their
conversations without the providers’ knowledge.

Not only were the videos of these conversationsdudently and illegally
obtained, but they were then substantially editedistort the statements of the

abortion providers whom CMP target®dA video forensics analysis revealed the

closed-its-time-to-shut-down-the-special-panel-etaftissue-research/2016/05/
27/67df20a6-21e8-11e6-aa84-42391bab2c91 story.Hihtiprial Bd., The State
Assault on Planned Parenthadd.Y. Times, Mar. 28, 2016,
http://www.nytimes.com/2016/03/28/opinion/the-stassault-on-planned-
parenthood.html.

7 Approximately 500 hours of videotapes, obtainetivat NAF conferences, are
discussed in the district court opinion. Dist. Gp. 8. CMP’s founder has
admitted to having recorded thousands of hourstlwof conversations over
several yearsMeet the Man Who Exposed Planned Parenth&oa Nation, July
23, 2015, http://nation.foxnews.com/2015/07/23/meah-who-exposed-planned-
parenthood.

'8 Fusion GPSAnalysis of Center for Medical Progress VidéogAug. 25, 2015),
available athttps://istandwithpp.org/files/9414/4068/4146/8-Analysis-

Center-for-Medical-Progress-Videos-Forensic-Repdft(“[The analysts’] review
did conclude that CMP edited content out of thegdt ‘full footage’ videos, and

-8 -
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depth to which the videos were doctored: “[T]he ipalation of the videos does
mean they have no evidentiary value in a legalecdrdand cannot be relied upon
for any official inquiries unless supplemented BYEs original material and
forensic authentication that this material is sigipln unaltered form. The videos
also lack credibility as journalistic products.”

Nevertheless, CMP for months released heavily éditel manipulated
videos to the public, posting them on multiple widss making them available on
YouTube, and disseminating them widely to the pesgssympathetic
politicians?® The released videos featured PPFA and Planneshfand affiliate
staff. At least four videos featured Californiasbd Planned Parenthood
physicians and two were taken from visits to PlahRarenthood health centers in
Texas and Colorado. Following the release of the$eos, the individuals

featured were targeted mercilessly across thenateincluding repeated calls for

heavily edited the short videos so as to misreptestatements made by Planned
Parenthood representatives.”).

¥d.

20 3ee, e.g.Center for Medical Progress, Press Rele@sepnd Planned
Parenthood Senior Executive Haggles Over Baby Hanitses, Changes Abortion
Methods July 21, 2015, http://www.centerformedicalprogresg/2015/07/second-
planned-parenthood-senior-executive-haggles-ovey-parts-prices-changes-
abortion-methods/ (CMP press release; corresponditep posted on CMP
website and YouTube); Samar Khurshidwmakers Knew About Planned
Parenthood Video Weeks Ad®oll Call, July 16, 2015, http://www.rollcall.cdm
news/home/interview-didnt-happen.

-9-
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their deattf! and, as described below, violence at Planned Bared health
centers increased substantially.

ARGUMENT

The release of the fraudulently obtained and resskjemanipulated
videotapes has caused enormous harm to Plannegtiizod, its staff, and its
patients, and has threatened to jeopardize PlaRaszhthood’s ability to offer
reproductive health care services to millions @daminantly low-income women,
men, and teens in the United States. In the wae#snonths following the release
of the videos, harassment and violence againsnBthRarenthood health centers,
physicians, and staff increased dramatically, ceguBilanned Parenthood to have
to expend significant resources on additional sgcuPlanned Parenthood
clinicians and staff—who already are subject tghtned rates of violence
compared to other medical providers—should not havarther risk their safety
due to these highly misleading and fraudulenthaot®d videos. Nor should they
have to fear attending educational meetings anteoemces where they can obtain
and share continuing medical education to benafiepts.

Moreover, medical providers who were not targetethe already-released
videos but who likely came into contact with CMHratustry conferences suspect

that they too were secretly taped and their comsn@ould be released in a highly

1 See, e.gAppellee’s Br. 17-19.
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edited and distorted fashion if CMP were allowegtoceed with releasing their
store of tape&® And, as described below, the violence and thrieditswing the
prior release of tapes were not limited to thos®iglers who were targeted, but
rather affected a broad range of health centergpendders. If the district court’s
injunction is overturned, the number of individuated centers impacted by the
videos is certain to increase, and the chilling&fbn providers’ ability to
congregate to share medical information to impritnequality of care will be
magnified.

l. THE CMP VIDEOS JEOPARDIZE THE SAFETY OF PLANNED PARENTHOOD'S
MEDICAL PROVIDERS AND STAFF

A. There is a long, well-documented history of violereagainst
abortion providers and clinics.

The history of violence against abortion providansl abortion clinics is
well documented. Medical providers and staff whpmort women'’s health care
by performing abortions do so often at risk to ithpdiysical safety and the safety of
their families.

Shortly after the Supreme Court’s 1973 decisioRae v. Wade410 U.S.
113 (1973), the first abortion clinic arson wasamed in 1976, followed by a

series of clinic bombings in 1978.In 1982, an abortion provider and his wife

22 Dist. Ct. Op. 18.

23 Kimberly HutchersonA Brief History of Anti-Abortion Violenc€NN, Dec. 1,
2015, http://www.cnn.com/2015/11/30/us/anti-abartigolence/.
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were kidnapped® Three abortion clinics were bombed that same, yeliowed
by more than 24 cases of bombings and arsons tess yater> These events
were only the beginning of what has developed anpattern of violence against
medical providers and clinics perpetuated by amtiraon extremists.

Not only have arsons and bombings continued, biiHadortion extremists
have used chemicals, such as butyric acid, to Jaedainics and have sent letters
threatening to include anthrax to scare medicafgssionals and clinic staff.

Even worsein the early 1990s, anti-abortion extremists begandering staff and
medical professionals working at abortion cliniddhe first abortion provider was
murdered in 1993; altogether, there have been Itlensiand 26 attempted

murders attributable to anti-abortion violeféeTargeting of abortion providers’

24 Nathaniel Sheppard, JDpctor’s Abduction Stuns Steel TqWhY. Times,
Aug. 23, 1982, http://www.nytimes.com/1982/08/23dastor-s-abduction-stuns-
steel-town.html.

25 Bill Curry, Against Abortion: Clinic Fires a Holy War, Bombemy§ L.A.
Times, Jan. 11, 1985, http://articles.latimes.c@85L01-11/news/mn-
8304_1 abortion-clinics.

26 National Abortion Federatioi/iolence Statistics and Histarkttp:/
prochoice.org/education-and-advocacy/violence/vicdestatistics-and-history/
(last visited June 6, 2016).

2" Liam Stack A Brief History of Deadly Attacks on Abortion Proeis N.Y.
Times, Nov. 29, 2015, http://www.nytimes.com/intgiree/2015/11/29/us/30
abortion-clinic-violence.html?_r=0; National Abamti Federation2015 Violence
and Disruption StatisticfApr. 2016),available athttp://5aalb2xfmfh2e2mk03kk8
rsx.wpengine.netdna-cdn.com/wp-content/uploads/20A6-Violence-
Disruption-Stats.pdf (“NAF 2015 Statistics”).
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families and communities is also a common tactitho§e who engage in anti-
abortion violence. Indeed, some of the murdersiwed in medical providers’
homes, and at least one occurred in a providetisctii®

Historically, California has been one of the stdked has experienced the

most anti-abortion violenc®. In California alone, in the last five yeatisere were

28 Stack,supranote 27.

2 See, e.g.Feminist Majority Foundatiori, 993 Clinic Violence Survey Report
http://www.feminist.org/research/cvsurveys/93natnml (last visited June 7,
2016) (“Clinics and health care workers in Califagrirexas, Michigan, Florida,
Montana, New York, Massachusetts and lllinois waar®ng those that faced the
most acute violence.”); Feminist Majority Foundati®994 Clinic Violence
Survey Report: Appendix Bttp://www.feminist.org/research/cvsurveys/
cv_appB.html (last visited June 7, 2016) (includ@ajifornia on its list of “12
States Experiencing Highest Levels of Anti-abortiGalence”); Feminist
Majority Foundation1995 Clinic Violence Survey Report: Appendjx B
http://www.feminist.org/research/cvsurveys/cvsuyntml (last visited June 7,
2016) (including California on its list of “Twelvgtates With Highest Levels of
Anti-abortion Violence During the First Seven Masittf 1995”); Feminist
Majority Foundation,1996 Clinic Violence Survey Report: Appendphip://
www.feminist.org/research/cvsurveys/1996/cvsurvelytidl (last visited June 7,
2016) (including California on its list of “Twelv@tates With the Highest Levels of
Anti-Abortion Violence During the First Seven Moathf 199[6]"); Feminist
Majority Foundation,1997 Clinic Violence Survey Report: Appendid298),
http://www.feminist.org/research/cvsurveys/1997(ovey15.html (including
California on its list of “Thirteen States With Hhgst Levels of Anti-Abortion
Violence During the First Seven Months of 1997"@nkinist Majority Foundation,
1998 National Clinic Violence Survey Report: Apperit1999),
http://www.feminist.org/research/cvsurveys/199&fdraft.html (including
California on its list of “Twelve States With Higétel evels of Anti-Abortion
Violence During the First Seven Months of 1998"@nkinist Majority Foundation,
1999 National Clinic Violence Survey Report: Appaerigi(2000),
http://www.feminist.org/research/cvsurveys/199980BnicSurvey.htm
(including California as one of ten states onigsdf “Highest Reported Levels of
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442 security incidents at health centers reportediiding 11 bomb threats and 37
reports of vandalisr

In recent years, harassment and intimidation of e@mhealth providers
has increased. A nationwide survey of women’sthedinics found that in 2014,
clinics reported higher levels of targeted intintida of clinic staff, as well as an
increasing number of clinics impacted by theseidatt However, there had been
no murders of abortion providers since 2009, beffasefall’'s fatal shooting in
Colorado® Other types of severe violence against abortiorigers had

similarly declined in recent yeatspuntil CMP’s release of the videos last year.

Anti-Abortion Violence”); Feminist Majority Foundain, 2000 National Clinic
Violence Survey Report: AppendiXZ001), http://www.feminist.org/
research/cvsurveys/clinic_survey2000.pdf (includiaifornia on its list of
“Seven States Reporting the Highest Levels of Aditertion Violence,
Harassment, and Intimidation”).

% First Am. Compl., T 4%lanned Parenthood Fed’n of Am. v. Ctr. for Med.
Progress No. 16-236, ECF No. 59 (N.D. Cal. Mar. 24, 2016).

31 Feminist Majority Foundatior2014 National Clinic Violence Survé3015),
http://www.feminist.org/rrights/pdf/2015NCAPsurvedf (“FMF 2014 Survey”).

%2 Nina Liss-SchultzThe New, Ugly Surge in Violence and Threats Against
Abortion Providers Mother Jones, Nov. 28, 2015, http://www.motheg®com/
politics/2015/11/violence-abortion-clinics-plannpdrenthood-colorado-springs-
shooting (no murders between 2009 and releasalebs).

% FMF 2014 Survey, Executive Summary & n.1 (definfegvere violence” as
“blockades, clinic invasions, bombing, arson, cleahattacks, stalking, physical
violence, gunfire, bomb threats, arson threats,dmadh threats” and comparing
2010 versus 2014 statistics).
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B.  Following the release of the CMP videos, there wasdramatic
spike in violence and death threats toward abortiorproviders.

Violence and threats of violence against abortiomas and providers
increased by orders of magnitude in the monthswolig CMP’s release of the
recklessly manipulated videos, beginning in July%20Nationally, there were 713
reports of incidents of harassment or violencecti@ at Planned Parenthood
health centers in July and August 2015—the momtimadiately after CMP began
releasing videod' This is compared to only 188 over the same twatmperiod
the year before. Nationwide, there were 94 ddatkats or threats of bodily harm
in 2015, the year CMP released the videos, compaitbdonly one the year
before?®

The increase in reports of incidents following takease of the videos is
nothing short of staggering. Reported incidentiarhissment at Planned
Parenthood facilities, which had already increasaécent years, increased almost
nine foldin July 2015—the month the first video was relelasas compared to
reports of incidents of harassment the month bef&eports of harassment

continued to escalate in August. For examplejadireceived threatening phone

* The figures cited in this and the following paiggjn, unless otherwise noted,
were compiled from monthly reports based on daterstted to PPFA by
individual affiliates. Incidents reported as “@sters” have not been included.

35 NAF 2015 Statistics.
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calls, such as one voicemail left for a NAF mentbeeatening that extremists

would “pull a Columbine and wipe everyone out®”

Indeed, just days after CMP’s first video reledssé¢ was an arson at a
Planned Parenthood facility in lllinois, followeg Bnother arson in Louisiana just
two weeks latef! Later, there was an arson at a health centerashivigtor®
And, in New Hampshire, an intruder with a hatchekk into a Planned
Parenthood facility and destroyed medical equipmemines, and computets.
Since 2009, there had been no murders relateditalaortion activity?® however,

in 2015 after the release of CMP’s videos, antirabo activist Robert Dear killed

three people and wounded nine others in his shpatim Colorado Springs

3 NAF 2015 Statistics.

3" See, e.gSarah FreishtaEBI Investigating Fire Outside Aurora Planned
Parenthood Facility Chi. Trib., July 29, 2015, http://www.chicagouite.com/
suburbs/aurora-beacon-news/news/ct-abn-plannedvbai@d-fire-st-0730-
20150729-story.html; Chris GrilloNOFD Investigating Car Fire At Planned
Parenthood Construction Sjt&imes-Picayune, Aug. 3, 2015,
http://www.nola.com/crime/index.ssf/2015/08/authes_investigating_car.html.

%8 See, e.g.Victoria CavaliereFire at Washington State Planned Parenthood
Ruled ArsonReuters, Sept. 5, 2015, http://www.reuters.cotiolafus-usa-
washington-arson-idUSKCNOR504Q20150905.

¥ See, e.gPlanned Parenthood Office in Claremont Heavily Daex by
Intruder, WMUR.com, Oct. 22, 2015, http://www.wmur.com/némwanned-
parenthood-office-in-claremont-heavily-damaged-blytider/35963182.

%0 Liss-Schultzsupranote 32.
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Planned Parenthood health cerfffeDear, who proclaimed himself a “warrior for
the babies,” reportedly stated “[n]Jo more baby $anthen he was arrested in
Colorado??

At California Planned Parenthood health centergnts of violence also
increased significantly following the release of Ml highly edited videos.
Indeed, from July 2015 until the present, thereshasen 277 reports of violence,
threats, or harassment, as compared to 41 oveathe period in the prior year—
approximately a seven-fold incredSeGiven these figures, there can be little
doubt that appellants’ conduct has contributed poiaonous environment that has
fueled these dangerous actions against and theBlanned Parenthood health
centers, patients, and staff.

Due to the increase in violence, Planned Parenthaddo substantially

enhance its security measures to mitigate theoffiskolence to clinics, medical

1 Julie Turkewitz & Jack Heal\g Are Dead in Colorado Springs Shootout at
Planned Parenthood Cente.Y. Times, Nov. 27, 2015,
http://www.nytimes.com/2015/11/28/us/colorado-plediparenthood-shooting.
html?version=meter+at+1&module=meter-Links&pgtypeicte&contentid=
&mediald=&referrer=https%3A%2F%2Fwww.google.com%3F&rity=
true&action=click&contentCollection=meter-links-ck.

2 Sarah Kaplart)’'m a Warrior for the Babies’ Planned Parenthoodspect
Declares in CourtWash. Post, Dec. 10, 2015, https://www.washingtshcom/
news/morning-mix/wp/2015/12/10/im-a-warrior-for-tbabies-planned-
parenthood-suspect-declares-in-court/.

*3 As with the above-cited statisticsee supraiote 34, incidents reported as
“protesters” are not included in these figures.
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providers, and patients. For those physicians agpeared on the deceptively
edited videos, Planned Parenthood had to provimenarthe-clock security. In
some instances, the providers had to move or gohiding. These additional
security measures come at a steep price, diveesmurces that could be used for
provision of additional health care services to waincluding the more than 75
percent of Planned Parenthood clients nationally ese at or near the federal
poverty level.
II.  FURTHER RELEASE OF CMP VIDEOS THREATENS TO COMPROMISE THE
WILLINGNESS OF THOSE ASSOCIATED WITH ABORTION PROVISION TO

PARTICIPATE IN EDUCATIONAL EVENTS, INCLUDING CONTINUING
MEDICAL EDUCATION, CHILLING |IMPORTANT SPEECH

The CMP videos discourage health care providers frarticipating in
important educational and training meetings, g their constitutionally
protected right of association and chilling spett is necessary for the provision
of the best evidence-based reproductive health daie common practice for
health care professionals to participate in semim@nferences, and meetings to
further their education and share knowledge inigized areas of practice.
Continuing medical education for abortion practiBos keeps them current on the
latest research and ensures that they are providengighest quality medical care.
Many of Planned Parenthood’s clinicians particigateontinuing medical

education conferences and seminars to further ¢gakication on women'’s
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reproductive health issues and on abortion careifsgadly. They also routinely
present at such conferences to share their expeviib others.

NAF is a leading provider for continuing medicaliedtion for abortion care
and the onlyegular provider of abortion-specific accrediteditouing medical
educatior” Many Planned Parenthood affiliates are membelsAdf. NAF
programs offer health care providers the abilitgtay current with the latest
research in the field and contribute to high-qyadire® In addition, NAF
meetings also provide a safe space for abortiowvigieos to discuss legal and
policy issues related to abortion céte.

The dates and locations of many NAF seminars aretings are
confidential. Attendance at these events is clyafestricted so that abortion
clinicians and staff, who, as discussed above tipeaander trying and sometimes
violent conditions, can exchange information sa#aid freely. CMP
compromised the security of these important andegprofessional events when
it used its fraudulently obtained access to deveddgtionships it leveraged to
tape—secretly and without consent—its recklessosdelhe Planned Parenthood

clinicians who were portrayed in the videos haveegienced substantial

* National Abortion FederatioiGontinuing Medical Educatign
http://prochoice.org/health-care-professionals/cmmg-medical-education/ (last
visited June 7, 2016).

4d.
484,
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reputational and emotional harm, in addition tdenirig from the increased
violence and threats of violence described abdteoizgh they have not been
found to have done anything wrong. These events baven other reproductive
health care providers, including additional PlanRadenthood clinicians, grave
concerns about participating in future medical eomfices and educational
meetings related to reproductive health care,dar that they too could be the
subject of misleading videos or the victim of otlemstics by anti-abortion
extremists.

Release of additional videos would compound theseerns. Those who
attend medical education meetings, including PldriPerenthood staff, could be
discouraged from attending such conferences altegetT his substantial chilling
of safe, open, and free discussion in furtheramgeaviding quality medical care
to women should not be permitted. Accordingly, &é@mts should continue to be

enjoined from further releasing their misleading &naudulently obtained videos.
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CONCLUSION

For the foregoing reasons, amici ask that the Caftirm the district court’s

decision.

Respectfully submitted,

/s/ Sonya L. Lebsack
KIMBERLY A. PARKER
SONYA L. LEBSACK
SKYE LYNN PERRYMAN
JESSICANOTEBAERT
WILMER CUTLER PICKERING
HALE AND DORR LLP
1875 Pennsylvania Avenue NW
Washington, DC 20006
(202) 663-6000

June 7, 2016
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